
08.12 nikon pro48 nikon pro 08.12 49

 

big issue

With the internet, copyright theft has become commonplace and attitudes toWards authorship as Well as 
legislation are changing. so hoW can photographers protect their Work and livelihoods?

Have your images been used 
without your consent? Let us know 
your experience and opinion on our 
facebook discussion page.

the big issue: online copyright theft

For more  
inFormation
Stop43 – UK photographers’ rights campaign 
stop43.org.uk

EPUK – Editorial Photographers UK is a 
mailing list and public resource for editorial 
photographers.  www.epuk.org

NUJ – National Union of Journalists 
www.nuj.org.uk

Artists Bill of Rights – Campain  
for artist’s rights artists-bill-of-rights.org

Media law specialists
www.newmedialaw.biz

A recent survey of 1700 photographers by the 
british photographic council, revealed the 

estimated value of known copyright infringements 
to be £2,087,376 over the last three years. that’s 
an average of £3,605 for each photographer.

72 per cent of respondents were aware of at 
least one copyright theft in the last three years, 
but the average figure was closer to 20. 

this is disconcerting for photographers, 
especially considering that the number of 
undiscovered infractions is likely to be far greater. 

images can be pulled of websites, saved, 
copied and reused in seconds, which has largely 
eliminated any sense of wrongdoing, especially 
as the original photo is still in its place.

however, the above survey shows that 
copyright infringement means a very real 
loss of revenue for professionals. 

many photographers don’t object too much 
if their images are used for personal websites, 
as wallpapers on private desktops, or even 
blogs, but all over the world, copyright theft for 
commercial purposes on profit-making websites and 
publications without crediting the photographer, is 
rife too. The British Journal of Photography reported 
repeatedly on the national papers using images 
from the internet without contacting or paying the 
photographer and there are countless cases of 
business and editorial websites doing the same.

the french union des photographes 
professionnels - auteurs has launched a poster 
campaign to raise awareness about the problem. 
a spokesperson from the upp-auteurs says, ‘each 
day, photographers risk their lives so we can stay 
informed. and each day, they are dealt with as if 
they weren’t producing anything. their images are 
used by editors and marketers as if they had found 
them on the ground. With our campaign we want 
to show the violent and disrespectful economic 
reality that photographers have to deal with.’

dr inge schneider, a german lawyer specialising 
in copyright law, says ‘my most common cases 
involve high-quality images by professional 
photographers and agencies which have been 
copied from the internet and used without a licence 
on company websites or in online magazines. 
good images of food and travel destinations 

are also regularly stolen for internet recipes or 
travel offers. aerial and architectural photos for 
property adverts provide another illegal source. 
it also frequently happens that rights have been 
purchased for a certain product – for example 
in the use of a brochure – which are later used 
without licence on the internet to advertise a 
product or even passed to third parties.’

photographers have started to use google 
image search to check where images have 

been used illegally and bigger companies 
such as getty images have their own search 
engines and software to find infringers. 

how much compensation has to be paid differs 
from country to country. in germany it is common to 
pay twice the licence fee, plus any solicitor’s costs.

in the us, photographers can register their work 
with the copyright office. if they can prove that an 
indexed work has been stolen, courts can order 
compensation of up to $150,000 per infringement 

this means the corporation can always 
pay up, without being too much out of 
pocket, unless solicitors fees are involved. 

it seems unfair that there are often only a 
few minor repercussions for the infringer, who 
is acting illegaly, while for the photographer, 
it takes considerable time and effort to track 
down the responsible parties and to enforce 
payment. although often they agree to pay, 
many photographers are intimidated by the 
prospect of having to involve lawyers or court 
proceedings, which can be expensive. also, it 
is often foreign organisations, who have stolen 
images, which can also be off-putting to pursue.

paul hosford a lawyer, specialising in copyright 
law from new media law in london says, ‘you 
should take as many technical steps as possible 
to discourage image theft – from watermarking 
and embedding a copyright notice to only 
making very low-res images available on the 

internet.you should always be very careful what 
images you make available in the first place.’ 

surprisingly, there are photographers who take 
the exact opposite approach. trey ratcliff, a us 
travel photographer allows all his images to be 
used under a creative commons noncommercial 
licence, which means that the image can be used 
freely in a non-commercial context and stipulates 
that he has to be credited as the author. he 
argues that most artists just want their work to 
be seen and is happy that it generates a large 
audience for his work. ‘putting my work out 
under the creative commons licence increases 
the amount of traffic to the website where we 
can then license images for commercial use.’ 
he explains. ‘thanks to creative commons, my 
images have over 100 million views, which brings 
a crazy amount of traffic to the main site at                                                                                    
www.stuckincustoms.com. i also have over 
two million followers on google+. our team 
has about a dozen people (full time and part 
time), so this sharing-to-generate-revenue 
activity keeps the machine oiled!’

for some this clearly works, but many argue 
that making images so freely available depreciates 
photography and diminishes the scope of making 
money for photographers who need the revenue to 
keep up high standards and fund future projects. 

paul ellis, co-founder of the photographers’ 
rights campaign group Stop43 (see right for more 
information), reminds that ‘traffic to your site 
doesn’t necessarily make you money. and once you 
put your work out there under a creative commons 
license, it is irrevocable, unlike normal copyright 
licences. there is no term and that can’t decide 
what context the image is being used in and who 
will benefit from it. people have to be aware that 
their images potentially have a lot of monetary value 
and that we have author’s rights, which includes the 
right to reject derogatory treatment of the works.’ 
his advice for photographers? ’realise the worth of 
your images, negotiate a decent fee for their use 
and never just give the rights of images away.’

Legislating for the internet 

copyright literally means the ‘right to copy’, 
but also gives authors the right to be credited 
for their work, decide where it can be used 
and who may financially benefit from it. these 
fundamental artists’ rights haven’t changed 
with the internet, but digital technology makes 
infringements easier and it harder for the law to 
be enforced. 

the berne convention, which governs 
international copyright legislation, is nearly 130 
years old and stems from a time when physical 
copies had to be made of images, photos or 
books. the way illegal file sharing has changed 
the music industry shows that the law has not 
caught up with technological changes. 

the movie industry is also feeling the pinch, 
which has major economic implications for big 
corporations. to protect their copyright, many 
countries have tried to legislate against illegal 
downloads. the latest attempts were the us 
sopa and pipa anti-piracy acts, which would 
have given the government the power to take 
down websites that contained or were merely 
suspected of hosting copyrighted material for 
illegal downloading or linking to sites that did. 

this caused a public outcry in the us, the 
law was defeated and various pressure groups 
formed who are now gaining political influence. 
they argue that a free internet is fundamentally 
important for free speech, a free press and 
ultimately for democracy.

however, a drive for stricter legislation when 
it comes to illegal filesharing, doesn’t necessarily 
help freelance photographers, as these laws are 
mainly directed against illegal downloading of 
music and films. 

in the meantime, many countries are trying 
to pass ‘orphan works legislation’. this would 
allow images, where the author can not easily 
be identified (called orphan works), to be used 
commercially without paying the photographer. 
With most social media stripping exif data from 
images that are uplaoded and software that can  

 
remove it, this legislation would not only mean 
that the market would be flooded with images 
(lowering prices even further), but it is also open 
to abuse. any photo on the interent that isn’t 
watermarked would be in danger of becoming 
an ‘orphan work’. 

paul ellis of Stop43 says, ‘this is very 
detrimental to photographers, as it would 
mean a big shift of money and power from 
photographers to big corporations, who would 
profit from being able to use these images 
commercially without having to pay the 
photographer.’ in the uk, the campaign group 
Stop43 managed to halt proposed orphan Work 
legislation from being passed last year. although 
this was a great victory for photographers, other 
countries already have such legislation and it 
may still be introduced in the uk at a later point.

this is a time of great change for the media 
and it is important for photographers to pull 
together and make their voice heard to shape 
the media landscape and future legislation so 
that it supports them and their profession. 

WHat you can do:
• Think carefully what images you put on the 

net and at what resolution and consider 
watermarking them.  

• Make sure your details and copyright notice 
are in the exif data (although this can be 
removed and social networking sites remove 
them when you upload your images).

• Put an explicit copyright notice on your site.
• Consider registering your images with the US 

copyright office.
• Use Google image search or Picscout software 

to check if your images have been used 
illegally. 

• Get informed about your rights and the laws in 
your country (see box on the right).

• If you find websites or publications that have 
used your images without consent, seek 
legal advice or take it up with the infringer if 
they can be traced. a letter asking to take the 
image down and compensate you for the use 
of the image is a good starting point.

• Tell the world about it – social media, blogs, 
publications – to  make it clear that copyright 
theft is completely unacceptable and 
hopefully shame the publication or website 
into asking photographers first before using 
their images.

• Get active – most national professional 
photography bodies have campaigns on the 
subject and welcome people who want to get 
involved.

to be paid. it’s no coincidence that copyright theft 
is less of a problem in america and as a result, 
european photographers have also started to 
register their work with the us copyright office.

in other countries, like the uk, the organisation 
that has illegally used images, is often only 
required to pay an appropriate licensing fee if 
caught, unless the breach is particularly flagrant 
or it can be proven that the infringer knew 
about the copyright protection of the image. 


